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Program: P2000 O ConAgra Trading Group OPTIMUMS High Cleic High ol} Caen
Duto: Febrvery 7 2000 I

Optimum Quallty Grains, L.L.C. 2000 MARKETING AGREEMENT
FOR OPTIMUM® HIGH OLEIC HIGH OiL CORN Buyer's call

THIS AGREEMENT is made February 7 2000 between (herelnafter "GROWER") and
Optimum Quality Grains, L.L.C. (hereinafter “Optimum®), 10 the production and delivery of
OPTIMUME High Ofeic High Oil Cam grain (hereinafter "OPTIMUM Grain®) from certain high oleic high ail

hybrid sewd corn or TC BLEND® seed com (hersinafter coliectively “Seed”). GROWER and Optimum are
axperienced and Knewiedgeable in the cultivation of carn and business transactions involving com. -

1. GENERAL TERMS

a. GROWER shall produce and deliver an "Identity Preserved” crop from Seed purchased from seed
companies thet are on the 2000 OFTIMUM High Oleic High Olf Corn seed company list {see Attachmant A),

2. GROWER shail produce the highest quality grain possible and meet tha specifications In Articia 3.
GROWER shall take ali maasures to prevent contaminants during growing and handling OPTIMUM Graln,
and may not blend with any other type of grain, .

¢. GROWER agrees lo sef| and deilver 100% of tha contracted production of OPTIMUM Grain to Pasvey
Company - Counell Blutfe (herelnafter "ELEVATOR"). All marketing activilies and GROWER paymants wiil
be handied by the ELEVATOR or a replacernent elevatar or grain merchandiser designated by Optimum and
shall ba subject 10 a sepsrate graln purchase agresment betwesn GROWER and ELEVATOR,

4. GROWER agrees to plant and grow ectes of OPTIMUM Gealn. Pricing end GROWER éompensation for
the OPTIMUM Grain are in Articie 4. [f GROWER is unable to perform all tarms of this Agreament for any
reason, GROWER agrees to promptly notify both Optimum (1-888-707-7648) and ELEVATOR.

o. GROWER will purchase
740 Units From Pfigter Hybrid Corn Company Seed Campany

Seed company name is required for the Agreement to be valld. If GROWER purchases Seed from seed
company(s) other than as designated above, whether due {0 unavailability of seed or GROWER's chaice, or
s unable to purchase Seed in order to perform this Agreement, GROWER agrees to promptly notily Optimum
by caliing 1-888-707-7648. Neither Optimum nor arty seed company designated above guaraniees Seed

availabllity or sale. - ) .
{. GROWER le to request and read the specifications nd the complets Purchase Agreament and the

Limitation ef Warranty and Liabllity essociated with sl SEEDSeed purchasad for Usa under this Agreement.
GROWER agress to abide by the terms and canditions of the Purchasa Agreement.

g. GROWER grants Optimum and/or lte appointed aganls frea and esey access to the ficids to inspect,
evalyate and monttor the prograss and condition of the crop.

. n.GROWER agraa#, not 10 LSS any grain storaga chemicals « aither appliad girectly 10 the OPTIMUM Grdin or
3 4o the storage structure In which the OFTIMUM Grain I8 to ba stared, and GROWER further aprees to certify

- compliance with this provielon,
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i. To minimize risk of cross-pollination, GROWER agrees that he will not plant the SEEDSeed within 50 (oot
of any transgenic or GMO (genetically modifled organism) com; and GROWER further agrees to cerlify his
compllance with this pravigion.

| For purposes of this agreement, "transgenic or GMO (genstically modified organism) corn” refers to a cro
produced from aeed containing DNA from another organiem, e.9., Bt-darived insect resistance, Roundup g
Ready ® or Liberty Link ® herbicide resistance, etc.

2, DELIVERY AND STORAGE
a. Delivery is BUYER'S CALL. GROWER shall deliver thaiiad OPHAMUM Grain to ELEVATOR with
transportation costs paid by the GROWER. For OPTIM rain redirectad by Optimum to anaother facility,
that recelving location on behaif of Optimurm will pay additional transperiation costs for one way distances of
5 miles or greater. _
b. The dellvery period(s) shall be the following:

L ___ [Start DateiEnd Datejac
rjan 01 - Mar 01{1/101 __ 13/31/01 0

The ELEVATOR will provide a minimum of one week pre-advice of the requestad dalivery date.

c. GROWER must get written permiesion from ELEVATOR to change delivery period. in the event of 8 delay
in the designated delivery period caused by ELEVATOR or Optimum, GROWER will be compensated on all
priced bushels at a rate of $0.0007 cent per bushel per day from the Jast day of the delivery period indicated
abave untl! the OPTIMUM Graln 18 ealled. Al OPTIMUM Grain must be delivered no fater than August 31

2001,

d. GROWER shail not allow or causa any lisns or security imtorests to bo piaced on the OPTIMUM Grain that
wotdd provent the unencumberad delivery of the OPTIMUM High Oleic High Oil Comn grain of that conveys
ownership of the crop 10 anyone other than the GROWER, the ELEVATOR or Optimum.

3. PHYS(CAL QUALITY SPECIFICATIONS

OPTIMUM Grain shall meat the fallowing apecifications, or it shafl be subject to fhe ELEVATOR'S discount
schedule or rejection.

a. Tha specifications for OPTIMUM Grain shall be:

Malsture 15,0% Maximum

Test Weight 54.0 bs. Minimum

BCFM 2.0% Maximum

Damage 3.0% Maximum

Aflgtoxin <20 ppb

Odor Cool, ewest and of merchantable quallty.

Contaminstion For Identity preserved handling, no com
http:f/oscar.itsoptimum.comeommctPrintﬂody.asp?id=JN42CE.SQ&comid=200019203 2/7/00
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grain from other types aliowed and meets
all U.8. No. 2 Yailow Com guality
standarde not listed above,

OPTIMUM Grain blended with any cther
type of grain will not be accepted.

Blending

b. If the moisture exceeds the above limita or has test weight less than the abova minimum, the OPTIMUM
Grain .MII be subject to rejection or discounts, and drying chames set forth by tha recelving ELEVATOR. The
following discounts apply for BCFM and damage.

BCFM DISCOUNTS DAMAGE DISCOUNTS
$0.02 Each 1,0% From 2.1-4.0%  $0,01 Each 1.0% From 3.1-5.0%
¢. OPTIMUM Grain delivered under this Agreement shall ba of merchantable quality, unadulterated and
unresiricted from movement [n Interstate commerce within the meaning of tha Federal Food, Drug, end
Cosmetie Act, Environmental Protection Agency Tolerances, the United States Grain Standards Act and
" applicable state law. _

d. Any individual foad of OPTIMUM Grain with greater than 20 PP8 Afletox(n, not cocl and sweet, notof
merchantable quality or rejecied as a result of not masting any of the specifications In this Agreasmeni shafl
not be accepted and no premium will be paid for olf content. Such ioad(s) shall be subject to rejection or
purchesed 98 yellow corn at the scia discretion of the ELEVATOR. Such load(s) shall not be commingled with

other OPTIMUM Grain produced by GROWER.

o. The ELEVATOR'S welghts and grades shall govem with the exception that GROWER hag the right to
appes! any grading by having the elevator submit a sampia o the Federal Grain Inspection Service (FGIS),
at GROWER'S expense, for an officiel grade. '

1. GROWER will provide a represantative sample of GROWER'S OPTIMUM Grain before delivery if

requested by Optimum, Optimum will provide sample bage and sample shipping inatructions to the
GROWER. Optimum or their represartative shail have the fight to sample bins of OPTIMUM Grain prior to

dellvery.

4. PRICING AND GROWER COMPENSATION

a. The ELEVATOR or Optimum wilt compansate the GROWER for performing this Agreement. The

for a laad of delivered, dried OPTIMUM Grain ghall be tha ELEVATOR cash price for LS. No.
2 Yellow Comn on day of delivery (if nwtned earijer with ELEVATOR), less any discounts, pius a premium
basad upon the ofl content (sea tha SCALE below) timea the total number of nat bushels of the OPTIMUM
Grain sccopteddelivered. GROWER acknowledges that depending upon market conditions, the pricing of
OPTIMUM Grain may be higher or lower than the local price of ganeric yeliow cam. The GROWER agrees to
accept this export price as the final determination In tha settiement of the OPTIMUM Graln.

PREMIUM SCALE

Less than 8.0% oil*, $0.00 per bushei

€.0% ol $.05 per du.

8.1% oil $.08 per bu.
6.2% oll $.07 per bu.
8,3% oil $.08 per bu,
8.4% ofl $.08 per bu,
8.5% oll 5,10 per bu.
0,8% oll $.11 par bu.

8.7% ol $.12 per bu.

8.8% oil $.13 per bu,

7.0% ol $.15 per bu.
7.1% ol .18 per bu
7.2% oll $.17 per bu
7.3% ofl §.18 per bu.

7.4% oil $.19 per bu.

7.5% oll $.20 per bu.
7.8% oll $.21 per bu.
7.7% oil .22 per bu.

7.8% oil $.23 per bu.
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6.8% ol $,14 per bu, 7.8% oil §.24 per by,

8.0% ol or greater $.25 per bu,
*All all contenis are expressad on a zero moisture basis

b. In additlon, DUPONT is offering a GROWER profit Incantiva of $16 par bag on each bag of TC BLEND®
seed you buy from participaling Optimum seed companies. Ta qualify for the 2000 Dt.rF':::mtg Bonue Program,
grower must utilize qualifying DuPont Crop Protactien Products on 50% or more of their total corn acres. For
additional information on this incentive, eall 1-888-8-DUPONT, '

£. In sddition 1o the oil premiumn noted above and provided that the oleic content la 50% or greater, GROWER
shall recelve a High Oloic pilot production premium of S$0.05 per bushel of OPTIMUM Graln timas the {otM
number of bushele of OPTIMUM Grain delivered.

d. Oil content and olelc content of OPTIMUM Grain shall be determined by tha ELEVATOR, utilizing a grain
analyzer with an Optimum approved callbration for OPTIMUM Grain, on a representative sample drawn from
each ioad. Details of the sampling and measurement procedure may be ebtalnad from the ELEVATOR,

&. [n the event of a disagreement or dispute refated fo olf content or oleic content, tha GROWER may request
that such sample be re-analyzad. The oil content far determining the premium due ashall be the average value
of the two sampie measurements. If tha GROWER requesta a third party analysis, then GROWER has the
right, at GROWER'S expensa, to have ELEVATOR submit the sama aample fo the Federal Graln Inspecticn
Servics (FGIS). The parties agree that the oll content as determined by FGIS shall be used to determine the

premium for the OPTIMUM Grain,

f. If & grain analyzer with an Optimum approved callbration for OPTIMUM Grain I& not avallable at the
ELEVATOR when the GROWER delivers the OPTIMUM Grain, then GROWER shall allow ELEVATOR

reasonable fime to obtain oil analysis,

5. INDEPENDENT CONTRACTOR

GROWER is, for purposes of this Agreemert, an independent cortractor and nathing cortained in this
Agresment shall make GROWER an empigyea or agent of Optimum os ELEVATOR or authorize him/her to
act on behalf of Optimum or ELEVATOR, GROWER shal| indemnify, defend and hold Optimum or
ELEVATOR harmiless from all ciaims in any way connected directly or indirectly with GROWER'S operatione

pursuant (o this Agreement,

8. DISCLAIMER OF WARRANTY AND LIMITATION OF DAMAGES
Actusl total oll content of the OPTIMUM Grain produced by the GROWER will vary and is [nflusnced by
 tactors such as variety selected, date of planting, occurrence of disease, Insects Including cam rootwarm
neetla, accumulated growing degree days during the growing season, contaminating pollination by nor-high
olelc high il corn varieties, failure to follow the recommende \ of maile
sterility of the hybrid seed com | in tha TC BLEND® seed under adverse weather conditions, all of
which are beyond the controf of Optimum. OPTIMUMDptimum MAKES NO WARRANTIEE OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER EXPRESS OR

IMPLIED WARRANTY,

NO CLAIM OF ANY KIND, WHETHER OR NOT BASED ON NEGLIGENCE, SHALL BE GREATERIN

AMOUNT THAN THE VALUE OF COMMERCIAL SEED IN A QUANTITY COMPARADLE TO THAT
QUANTITY OF S8EED SURJECT TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR
SPECIAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY, OR INDIRECT DAMAGES AND THE MEASURE
OF DAMAGES SHALL BE WITHOUT REGARD TO THE CAUSE RELATIVE THERETO AND WHETHER
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OR NOT CAUSED BY OR RESULTING FROM THE NEGLIGENCE OF SUCH PARTY.

7. MISCELLANEQUS
a, Thig Agnsemant constitutes the complste and exclusive statement of the understanding betwean the

parties and supersedes all prior and collataral representations. Any alteration, modification, or amendment of
the Agreement shali not be vslid and binding unless in writing and aigned by both parties. This Agreement
shall bind parties hereto, their hairs, administrators, executors, successars, and assigns.
b. This Agresmant shall be governed by lowa law, without regard 1o confiict of iaw principiea, Optimurm and
GROWER agree that all disputes and differences arising between Optimum and GROWER out of or relating
in any way ta this Agreement, tha construction, meaning and operation, or effect of this Agreement, of breach
thareof. shail be seftied by arbitration In accordance with the nies and regulations of the National Grain and
Feed Association pursuant fo such Association's grain arbitration rules. Optimum and GROWER agree {hat
judgment may be entered upon any arbitration award in any cour of competent jurisdiction.
¢. Neither Optimum nor the GROWER may aseign this agreement without prior wriften consent of the other

. Written notice to Optimum shall be by peraonal dellvery or by postage paid lettar addresaed to
Optimum Quality Grains, L.L.C,, 10700 Justin Drive, Des Moines, lowa 50322,

8. LAND OWNER
If GROWER doea not ewn a fleld used for the production of the OPTIMUM Grain under the terma of thia

Agreement, he/sha shall indicate tha nama(s) of the owner(s) below. Any method of payment other than
directly to GROWER shall be indicaled betow.

6. ACCEPTANCE BY Optimum

This Agreement is not binding unt!f signed by both GROWER and Optimum. GROWER must present this
Agresment 16 ELEVATOR for Optimum to sign,

Optimum Quallty Grains, L.L.C.

. By

FEB-19-200@ ©1:33

Date;

Optimum Agent
GROWER:

By
Y Date:

GROWER (signature)

Grewer Name:

Company Name (if any).

Streat or box humbar:

City, Stale, 2ip Code, Phane:
NON-OBJECTION BY LANDOWNER(S):

By _
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